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PER CURI AM

Appel l ant appeals the district court’s order denying his
notion for reconsideration. Appellant filed a petition under 28
US CA § 2254 (West 1994 & Supp. 1998). The petition was denied
on March 6, 1998. On March 13, 1998, Appellant, through counsel,
sought leave to file a response and a notion for reconsideration.
On the sane day, the court directed Appellant to file the notion
for reconsideration forthwith. Appellant filed a notion for recon-
sideration on April 20, 1998 chal lenging the |legal issues decided
by the district court. The notion was denied on April 23, 1998.
Appellant filed a notice of appeal fromthe April 23 order on My
4, 1998.

The tinme periods for filing notices of appeal are governed by
Fed. R App. P. 4. These periods are “mandatory and jurisdiction-

al.” Browder v. Director, Dep't of Corrections, 434 U S. 257, 264

(1978) (quoting United States v. Robinson, 361 U S 220, 229

(1960)). A notice of appeal nust be filed wwthin thirty days of the
date of the entry of the final order. See Fed. R App. P. 4(a)(1).
A nmotion filed within ten days of the entry of the final order
under Fed. R Cv. P. 59 or 60 tolls the tine for filing a notice
of appeal. The ten day period cannot be extended at the discretion

of the district court. See Fed. R Cv. P. 6(b); Smth v. Evans,

853 F. 2d 155, 157 (3d Cir. 1988). Therefore, Appellant’s notion for

reconsideration did not toll the period in which to file a notice



of appeal fromthe court’s March 6 order. The notice of appeal is
tinely only as to the court’s April 23 order disposing of his
notion for reconsideration.

Appel lant’ s notion for reconsideration is construed as havi ng

been filed under Fed. R GCv. P. 60(b). See Dove v. Codesco, 569

F.2d 807, 809 (4th Gr. 1978). W review the denial of a notion
under Rule 60(b) for abuse of discretion. Because Appellant’s no-
tion only sought reconsideration of |egal issues addressed in the
March 6 order, it was not a proper basis for granting reconsidera-

tion. See CNF Constructors, Inc. v. Donohoe Constr. Co., 57 F.3d

395, 401 (4th Gr. 1995). Accordingly, we find the court did not
abuse its discretion. W deny a certificate of appealability and
dismss the appeal. W dispense with oral argunent because the
facts and | egal contentions are adequately presented in the nate-
rials before the court and argunent would not aid the decisional

process.
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